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DETAILED ACTION 

This Office Action is in response to Applicant's Amendment, filed 9/10/07. 
Claims 1-25, which are currently pending, are considered below. 

Response to Arguments 

Applicant's arguments, filed 9/10/07 with respect to the rejection(s) of claim(s) 1- 
25 under 35 USC 103(a) have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Zhou et al. (U.S. Patent 6847892) and further in view of Gschwind et al. (U.S. Patent 

7032101). 
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With respect to claim 1, Zhou teaches storing a first information element in a 
device log, and storing a second information element in the device log (i.e. 
records are stored in device log, column 32, lines 47-57), and transmitting a first 
message based on the first information element (i.e. data is transmitted after it is 
stored, column 10, lines 53-57). Zhou teaches using this information for truck and fleet 
tracking (column 66, lines 46-67). Zhou does not explicitly disclose priority levels in the 
device log. However, Gschwind teaches determining whether the first information 
element includes a first priority level indication, storing the first information 
element in a first data structure when it is determined that the first information 
element includes the first priority level indication, determining whether the 
second information element includes a second priority level indication, and 
storing the second information element in a second data structure when it is 
determined that the second information element includes the second priority 
level indication (i.e. system classifies which information has which priority level, and 
stores information in a queue of corresponding priority, column 1, lines 9-12), and after 
dispatching the first message, dispatching a second message based on the second 
information element, wherein an ordering of transmission is based on the first 
and second level priority indications (i.e. information is dispatched for execution 
based on priority levels of the queues, column 5, lines 19-25). Zhou and Gschwind are 
analogous art because they are from the same field of endeavor of using queues to 
store information. At the time of the invention, it would have been obvious to one of 
ordinary skill in the art, having the teachings of Zhou and Gschwind before him or her, 
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to modify the system of Zhou to include the method of Gschwind in order to prioritize 
information in a queue (column 3, lines 39-42). The motivation for doing so would have 
been to create a fleet management system (Zhou, column 66, lines 46-67), that uses 
queues to store priority data (Zhou, column 3, lines 39-42). Therefore, it would have 
been obvious to combine Gschwind with Zhou to obtain the invention as specified in the 
instant claim(s). 

With respect to claim 2, Zhou teaches and the device log includes a third 
queue (i.e. there is a queue in the log, column 21, lines 54-58). Zhou does not explicitly 
disclose that there are different queues that hold different information based on priority. 
However, Gschwind teaches the first data structure includes a first queue, the 
second data structure includes a second queue (i.e. system classifies which 
information has which priority level, and stores information in a queue of corresponding 
priority, column 1, lines 9-12) and (i.e. information is put into a first queue, and then a 
second queue, column 6, lines 46-49). Therefore, the limitations of claim 2 are rejected 
in the analysis of claim 1 above, and the claim is rejected on that basis. 

With respect to claim 3, Zhou teaches a way of remotely monitoring parameters 
of a device (column 1 , lines 41-59). Zhou does not explicitly disclose that the 
information is stored by priority. However, Gschwind teaches the first data structure is 
associated with the first priority level indication and the second data structure is 
associated with a second priority level indication (i.e. system classifies which 
information has which priority level, and stores information in a queue of corresponding 
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priority, column 1, lines 9-12). Therefore, the limitations of claim 3 are rejected in the 
analysis of claim 1 above, and the claim is rejected on that basis. 

With respect to claim 4, Zhou teaches a way of remotely monitoring parameters 
of a device (column 1 , lines 41-59). Zhou does not explicitly disclose determining the 
priority level of the information and storing it accordingly. However, Gschwind teaches 
determining whether a third information element absent from the device log 
includes a third priority level indication, and storing the third information element 
in a third data structure when it is determined that the third information element 
includes the third priority level indication (i.e. system classifies which information 
has which priority level, and stores information in a queue of corresponding priority, 
column 1, lines 9-12), and after transmitting the second message, transmitting a 
third message based on the third information element, wherein the ordering of 
transmission is further based on the first, second, and third level priority 
indications (i.e. information is dispatched for execution based on priority levels of the 
queues, column 5, lines 19-25). Therefore, the limitations of claim 4 are rejected in the 
analysis of claim 1 above, and the claim is rejected on that basis. 

With respect to claim 5, Zhou teaches storing a fourth information element in 
the device log (i.e. records are stored in device log, column 32, lines 41-57), Zhou 
does not explicitly disclose determining the priority level of the information and storing it 
accordingly. However, Gschwind teaches determining whether the fourth 
information element includes the first priority level indication, and determining 
whether the first data structure includes storage available for storing the fourth 
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information element when it is determined that the fourth information element 
includes the first priority level indication (i.e. system classifies which information has 
which priority level, and stores information in a queue of corresponding priority, column 
1, lines 9-12), and discarding the fourth information element from consideration of 
storage in the first data structure when the step of determining whether the first 
data structure includes storage available determines that storage for storing the 
fourth information element is unavailable in the first data structure (i.e. if system 
determines that information will stall operation, the information is purged, column 6, 
lines 20-26). Therefore, the limitations of claim 5 are rejected in the analysis of claim 1 
above, and the claim is rejected on that basis. 

With respect to claim 6, Zhou teaches the device log is stored in a flash 
memory included in the tracked telemetry device (i.e. device log is flash memory in 
device, column 26, line 63). Zhou does not explicitly disclose that the data structure is 
stored in dynamic memory. However, Gschwind teaches the first data structure and 
the second data structure are stored in a dynamic memory included in the 
tracked telemetry device (i.e. queues are stored in memory that is dynamic, with 
instructions, column 6, lines 9-11, and column 6, lines 46-49), Therefore, the limitations 
of claim 6 are rejected in the analysis of claim 1 above, and the claim is rejected on that 
basis. 

With respect to claim 7, Zhou teaches receiving a request for data of the 
tracked telemetry device, and transmitting a data message based on content of 
the device log in response to the request (i.e. device receives a request for 
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information, and device returns requested information, column 26, lines 49-67), and (i.e. 
used for truck and fleet tracking, column 66, lines 48-67). 

With respect to claim 8, Zhou teaches a device log including a first 
information element and a second information element (i.e. records are stored in 
device log, column 32, lines 41-57), to transmit a first message based on the first 
information element (i.e. data is transmitted after it is stored, column 10, lines 53-57). 
Zhou does not explicitly disclose priority levels in the device log. However, Gschwind 
teaches a first data structure, other than the device log, including the first 
information element which includes a first priority level indication, a second data 
structure, other than the device log, including the second information element 
which includes a second priority level indication (i.e. system classifies which 
information has which priority level, and stores information in a queue of corresponding 
priority, column 1, lines 9-12), and a processor configured to determine whether the 
first information element includes a first priority level indication, to determine 
whether the second information element includes a second priority level 
indication (i.e. system classifies which information has which priority level, and stores 
information in a queue of corresponding priority, column 1, lines 9-12), and after 
transmitting the first message, to transmit a second message based on the 
second information element, wherein an ordering of transmission is based on the 
first and second level priority indications (i.e. information is dispatched for execution 
based on priority levels of the queues, column 5, lines 19-25). Zhou and Gschwind are 
analogous art because they are from the same field of endeavor of using queues to 
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store information. At the time of the invention, it would have been obvious to one of 
ordinary skill in the art, having the teachings of Zhou and Gschwind before him or her, 
to modify the system of Zhou to include the method of Gschwind in order to prioritize 
information in a queue (column 3, lines 39-42). The motivation for doing so would have 
been to create a fleet management system (Zhou, column 66, lines 46-67), that uses 
queues to store priority data (Zhou, column 3, lines 39-42). Therefore, it would have 
been obvious to combine Gschwind with Zhou to obtain the invention as specified in the 
instant claim(s). 

With respect to claim 9, Zhou teaches the device log includes a third queue 
(i.e. there is a queue in the log, column 21, lines 54-58). Zhou does not explicitly 
disclose that there are different queues that hold different information based on priority. 
However, Gschwind teaches the first data structure includes a first queue, the 
second data structure includes a second queue (i.e. system classifies which 
information has which priority level, and stores information in a queue of corresponding 
priority, column 1, lines 9-12) and (i.e. information is put into a first queue, and then a 
second queue, column 6, lines 46-49). Therefore, the limitations of claim 9 are rejected 
in the analysis of claim 8 above, and the claim is rejected on that basis. 

With respect to claim 10, Zhou teaches a way of remotely monitoring parameters 
of a device (column 1 , lines 41-59). Zhou does not explicitly disclose that the 
information is stored by priority. However, Gschwind teaches the first data structure is 
associated with 'the first priority level indication and the second data structure is 
associated with a second priority level indication (i.e. system classifies which 
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information has which priority level, and stores information in a queue of corresponding 
priority, column 1, lines 9-12). Therefore, the limitations of claim 10 are rejected in the 
analysis of claim 8 above, and the claim is rejected on that basis. 

With respect to claim 1 1 , Zhou teaches a way of remotely monitoring parameters 
of a device (column 1, lines 41-59). Zhou does not explicitly disclose determining the 
priority level of the information and storing it accordingly. However, Gschwind teaches 
the processor is further configured to determine whether a third information 
element absent from the device log includes a third priority level indication, to 
store the third information element in a third data structure when it is determined 
that the third information element includes the third priority level indication (i.e. 
system classifies which information has which priority level, and stores information in a 
queue of corresponding priority, column 1, lines 9-12), and after transmitting the 
second message, to transmit a third message based on the third information 
element, wherein the ordering of transmission is further based on the first, 
second, and third level priority indications (i.e. information is dispatched for 
execution based on priority levels of the queues, column 5, lines 19-25). Therefore, the 
limitations of claim 1 1 are rejected in the analysis of claim 8 above, and the claim is 
rejected on that basis. 

With respect to claim 12, Zhou teaches the device log includes a fourth 
information element (i.e. records are stored in device log, column 32, lines 41-57). 
Zhou does not explicitly disclose determining the priority level of the information and 
storing it accordingly. However, Gschwind teaches the processor is further 
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configured to determine whether the fourth information element includes the first 
priority level indication to determine whether the first data structure includes 
storage available for storing the fourth information element when it is determined 
that the fourth information element includes the first priority level indication (i.e. 
system classifies which information has which priority level, and stores information in a 
queue of corresponding priority, column 1, lines 9-12), and to discard the fourth 
information element from consideration of storage in the first data structure when 
the determination of whether the first data structure includes storage available 
determines that storage for storing the fourth information element is unavailable 
in the first data structure (i.e. if system determines that information will stall operation, 
the information is purged, column 6, lines 20-26). Therefore, the limitations of claim 12 
are rejected in the analysis of claim 8 above, and the claim is rejected on that basis. 

With respect to claim 13, Zhou teaches a flash memory including the device 
log (i.e. device log is flash memory in device, column 26, line 63). Zhou does not 
explicitly disclose that the data structure is stored in dynamic memory. However, 
Gschwind teaches a dynamic memory including the first data structure and the 
second data structure (i.e. queues are stored in memory that is dynamic, with 
instructions, column 6, lines 9-11, and column 6, lines 46-49), Therefore, the limitations 
of claim 13 are rejected in the analysis of claim 8 above, and the claim is rejected on 
that basis. 

With respect to claim 14, Zhou teaches the processor is further configured to 
receive a request for data of the tracked telemetry device, and to transmit a data 
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message based on content of the device log (i.e. device receives a request for 
information, and device returns requested information, column 26, lines 49-67), and (i.e. 
used for truck and fleet tracking, column 66, lines 48-67). 

With respect to claim 15, Zhou teaches storing a first information element in a 
device log, and storing a second information element in the device log, (i.e. 
records are stored in device log, column 32, lines 41-57), and transmitting a first 
message based on the first information element (i.e. data is transmitted after it is stored, 
column 10, lines 53-57). Zhou does not explicitly disclose priority levels in the device 
log. However, Gschwind teaches determining whether the first information element 
includes a first priority level indication, and storing the first information element 
in a first data structure when it is determined that the first information element 
includes the first priority level indication, and determining whether the second 
information element includes a second priority level indication, and storing the 
second information element in a second data structure when it is determined that 
the second information element includes the second priority level indication, (i.e. 
system classifies which information has which priority level, and stores information in a 
queue of corresponding priority, column 1, lines 9-12), and after transmitting the first 
message, transmitting a second message based on the second information 
element, wherein an ordering of transmission is based on the first and second 
level priority indications (i.e. information is dispatched for execution based on priority 
levels of the queues, column 5, lines 19-25). Zhou and Gschwind are analogous art 
because they are from the same field of endeavor of using queues to store information. 
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At the time of the invention, it would have been obvious to one of ordinary skill in the art, 
having the teachings of Zhou and Gschwind before him or her, to modify the system of 
Zhou to include the method of Gschwind in order to prioritize information in a queue 
(column 3, lines 39-42). The motivation for doing so would have been to create a fleet 
management system (Zhou, column 66, lines 46-67), that uses queues to store priority 
data (Zhou, column 3, lines 39-42). Therefore, it would have been obvious to combine 
Gschwind with Zhou to obtain the invention as specified in the instant claim(s). 

With respect to claim 16, Zhou teaches the device log includes a third queue 
(i.e. there is a queue in the log, column 21, lines 54-58). Zhou does not explicitly 
disclose that there are different queues that hold different information based on priority. 
However, Gschwind teaches the first data structure includes a first queue, the 
second data structure includes a second queue (i.e. system classifies which 
information has which priority level, and stores information in a queue of corresponding 
priority, column 1, lines 9-12) and (i.e. information is put into a first queue, and then a 
second queue, column 6, lines 46-49), Therefore, the limitations of claim 16 are 
rejected in the analysis of claim 16 above, and the claim is rejected on that basis. 

With respect to claim 17, Zhou teaches a way of remotely monitoring parameters 
of a device (column 1 , lines 41-59). Zhou does not explicitly disclose that the 
information is stored by priority. However, Gschwind teaches the first data structure is 
associated with the first priority level indication and the second data structure is 
associated with a second priority level indication (i.e. system classifies which 
information has which priority level, and stores information in a queue of corresponding 
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priority, column 1, lines 9-12). Therefore, the limitations of claim 17 are rejected in the 
analysis of claim 15 above, and the claim is rejected on that basis. 

With respect to claim 18, Zhou teaches a way of remotely monitoring parameters 
of a device (column 1 , lines 41-59). Zhou does not explicitly disclose determining the 
priority level of the information and storing it accordingly. However, Gschwind teaches 
determining whether a third information element absent from the device log 
includes a third priority level indication, and storing the third information element 
in a third data structure when it is determined that the third information element 
includes the third priority level indication (i.e. system classifies which information 
has which priority level, and stores information in a queue of corresponding priority, 
column 1, lines 9-12), and after transmitting the second message, transmitting a 
third message based on the third information element, wherein the ordering of 
transmission is further based on the first, second, and third level priority 
indications (i.e. information is dispatched for execution based on priority levels of the 
queues, column 5, lines 19-25). Therefore, the limitations of claim 17 are rejected in the 
analysis of claim 15 above, and the claim is rejected on that basis. 

With respect to claim 19, Zhou teaches storing a fourth information element in 
the device log (i.e. records are stored in device log, column 32, lines 41-57). Zhou 
does not explicitly disclose determining the priority level of the information and storing it 
accordingly. However, Gschwind teaches determining whether the fourth 
information element includes the first priority level indication, and determining 
whether the first data structure includes storage available for storing the fourth 
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information element when it is determined that the fourth information element 
includes the first priority level indication (i.e. system classifies which information has 
which priority level, and stores information in a queue of corresponding priority, column 
1, lines 9-12), and discarding the fourth information element from consideration of 
storage in the first data Structure when the step of determining whether the first 
data structure includes storage available determines that storage for storing the 
fourth information element is unavailable in the first data structure (i.e. if system 
determines that information will stall operation, the information is purged, column 6, 
lines 20-26). Therefore, the limitations of claim 19 are rejected in the analysis of claim 
15 above, and the claim is rejected on that basis. 

With respect to claim 20, Zhou teaches the device log is stored in a flash 
memory included in the tracked telemetry device (i.e. device log is flash memory in 
device, column 26, line 63). Zhou does not explicitly disclose that the data structure is 
stored in dynamic memory. However, Gschwind teaches the first data structure and 
the second data structure are stored in a dynamic memory included in the 
tracked telemetry device (i.e. queues are stored in memory that is dynamic, with 
instructions, column 6, lines 9-11, and column 6, lines 46-49). Therefore, the limitations 
of claim 1 9 are rejected in the analysis of claim 1 5 above, and the claim is rejected on 
that basis. 

With respect to claim 21 , Zhou teaches receiving a request for data of the 
tracked telemetry device, and transmitting a data message based on content of 
the device log in response to the request (i.e. device receives a request for 
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information, and device returns requested information, column 26, lines 49-67), and (i.e. 
used for truck and fleet tracking, column 66, lines 48-67). 

With respect to claim 22, Zhou teaches storing a plurality of information 
elements in a device log (i.e. records are stored in device log, column 32, lines 41-57), 
and transmitting a message including one of the information elements of the selected 
one of the data structures (i.e. data is transmitted after it is stored, column 10, lines 53- 
57). Zhou does not explicitly disclose storing information based on priority. However, 
Gschwind teaches selectively storing each of a group of the plurality of 
information elements in one of a plurality of data structures based on a priority 
indicator associated with each one of the information elements of the group (i.e. 
system classifies which information has which priority level, and stores information in a 
queue of corresponding priority, column 1, lines 9-12), and selecting one of the 
plurality of data structures based on one of the priority indicators (i.e. information 
is dispatched for execution based on priority levels of the queues, column 5, lines 19- 
25). Zhou and Gschwind are analogous art because they are from the same field of 
endeavor of using queues to store information. At the time of the invention, it would 
have been obvious to one of ordinary skill in the art, having the teachings of Zhou and 
Gschwind before him or her, to modify the system of Zhou to include the method of 
Gschwind in order to prioritize information in a queue (column 3, lines 39-42). The 
motivation for doing so would have been to create a fleet management system (Zhou, 
column 66, lines 46-67), that uses queues to store priority data (Zhou, column 3, lines 
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39-42). Therefore, it would have been obvious to combine Gschwind with Zhou to 
obtain the invention as specified in the instant claim(s). 

With respect to claim 23, Zhou teaches storing the plurality of data structures 
in a memory including the device log, when an external power source of the 
telemetry device fails (i.e. data is stored in memory by the ASP, so it will not be lost if 
power source of telemetry device fails, column 57, line 49 - column 58, line 9). 

With respect to claim 24, Zhou teaches means for storing a plurality of 
information elements in a device log (i.e. records are stored in device log, column 32, 
lines 41-57), and means for transmitting a message including one of the 
information elements of the selected one of the data structures (i.e. data is 
transmitted after it is stored, column 10, lines 53-57). Zhou does not explicitly disclose 
storing information based on priority. However, Gschwind teaches means for 
selectively storing a group of each of the plurality of information elements in one 
of a plurality of data structures based on a priority indicator associated with each 
one of the information elements (i.e. system classifies which information has which 
priority level, and stores information in a queue of corresponding priority, column 1, lines 
9-12), and means for selecting one of the plurality of data structures based on 
one of the priority indicators (i.e. information is dispatched for execution based on 
priority levels of the queues, column 5, lines 19-25). Zhou and Gschwind are analogous 
art because they are from the same field of endeavor of using queues to store 
information. At the time of the invention, it would have been obvious to one of ordinary 
skill in the art, having the teachings of Zhou and Gschwind before him or her, to modify 
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the system of Zhou to include the method of Gschwind in order to prioritize information 
in a queue (column 3, lines 39-42). The motivation for doing so would have been to 
create a fleet management system (Zhou, column 66, lines 46-67), that uses queues to 
store priority data (Zhou, column 3, lines 39-42). Therefore, it would have been obvious 
to combine Gschwind with Zhou to obtain the invention as specified in the instant 
claim(s). 

With respect to claim 25, Zhou teaches means for storing the plurality of data 
structures in a memory including the device log, when an external power source 
of the telemetry device fails (i.e. data is stored in memory by the ASP, so it will not be 
lost if power source of telemetry device fails, column 57, line 49 - column 58, line 9). 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexandria Y. Bromell whose telephone number is 571- 
270-3034. The examiner can normally be reached on M-R 6:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad Ali can be reached on 571-272-4105. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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